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CHAPTER 1260
General Provisions and Definitions
1260.01 Preamble; purposes. 1260.06 Amendments.
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1260.03 Interpretation and application. 1260.08 Effective date.
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Authority to maintain - see CHTR. Sec. 3.18

Regulation of location of trades, buildings and uses by local authorities - see
M.C.L.A. Sec. 125.581

Regulation of buildings; authority to zone - see M.C.L.A. Sec. 125.582
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bodies; acquisition of property - see M.C.L.A. Sec. 125.5834
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1260.01 PLANNING AND ZONING CODE 6

1260.01 PREAMBLE; PURPOSES.
In accordance with the authority and intent of Act 207 of the Public Acts of 1921,

as amended, the City desires to provide for the orderly development of the City, which
development is essential to the well-being of the community, and which will place no
undue burden upon developers, industry, commerce or residents. The City further
desires to ensure the provision of adequate sites for industry, commerce and residences;
to provide for the free movement of vehicles upon the proper streets and highways of
the City; to protect industry, commerce and residences against incongruous and
incompatible uses of land; and to promote the proper use ofland and natural resources
for the economic well-being of the City as a whole. In addition, the City wishes to
ensure the provision of adequate space for the parking of vehicles of customers using
residential, office, commercial, retail and industrial areas, and that all uses ofland and
buildings within the City be so related as to provide for economy in government and
mutual support. The result of such purposes shall promote and protect the public
health, safety, comfort, convenience and general welfare of the residents, shoppers and

workers in the City.
(Ord. Unno. Passed 12-14-87.)

1260.02 SHORT TITLE.
This Title Six of Part Twelve of these Codified Ordinances shall be known and

may be cited as the Zoning Code of the City of Caseville or just the Zoning Code.
(Ord. Unno. Passed 12-14-87.)

1260.03 INTERPRETATION AND APPLICATION.

In the interpretation and application of the provisions of this Zoning Code, such
provisions shall be held to be the minimum requirements for the promotion of the
public safety, health, convenience, comfort, morals, prosperity and general welfare. It
is not intended by this Zoning Code to interfere with, abrogate or annul any ordinance,
rule, regulation or permit previously adopted or issued, and not in conflict with any of
the provisions of this Zoning Code, or which shall be adopted or issued pursuant to law
relating to the use of buildings or premises, and likewise not in conflict with this
Zoning Code; nor is it intended by this Zoning Code to interfere with, abrogate or annul
any easement, covenant or other agreement between parties. However, where this
Zoning Code imposes a greater restriction upon the use of buildings or land or upon the
height of buildings or requires larger open spaces or larger lot areas than those
imposed or required by such ordinance or agreement, the provisions of this Zoning

Code shall control.
(Ord. Unno. Passed 12-14-87.)
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1260.04 CONFORMANCE REQUIRED.
No building or structure or part thereof shall be erected, constructed,

reconstructed or altered and maintained, and no new use or change shall be made or
maintained of any building, structure or land or part thereof, except in conformity with

this Zoning Code.
(Ord. Unno. Passed 12-14-87.)

1260.05 CONFLICTS OF LAW.
(a) Whenever the provisions of this Zoning Code impose more stringent

requirements, regulations, restrictions or limitations than are imposed or required by
any other law or ordinance, the provisions of this Zoning Code shall govern.

(b) Allbusinesses and operations in the City shall comply with all Federal, state

and local laws.
(Ord. Unno. Passed 12-14-87; Ord. 2010-05. Passed 8-9-10))

1260.06 AMENDMENTS.
(a) Procedure. Council may from time to time amend, supplement or repeal the

regulations and provisions of this Zoning Code, in the manner prescribed by Act 207
of the Public Acts of Michigan of 1921, as amended, and in accordance with the
following procedural outline:
(1) A proposed amendment, supplement or repeal may be originated by
Council or the Planning Commission or by petition. All proposals not
originating with the Commission shall be referred to the Commission for
a report thereon before any action is taken on the proposal by Council.
"(2) The Planning Commissiofi shall study the proposed amendment,
supplement or repeal. If it decides the proposal has merit, the
Commission shall hold a public hearing thereon in accordance with the
procedures set forth in Act 207 of the Public Acts of Michigan of 1921, as
amended, and shall make a report of its findings and recommendation
to Counecil.

Ifthe Commission decides that a proposed amendment, supplement
or repeal does not have merit, it shall so report to Council without
holding a public hearing.

(3) When Council receives an adverse report on a proposed amendment or
change that has not received a public hearing by the Planning
Commission, Council may concur with the recommendation and stop
further action, or, if it does not agree with the recommendation, Council
shall refer the proposed amendment or change back to the Planning
Commission, with a request that the Planning Commission hold a public
hearing on the proposed amendment, supplement or repeal and make a

final report to Council.
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When Council receives a recommendation from the Planning
Commission on a proposal that has been given a public hearing by the
Planning Commission, Council may hold a public hearing thereon. If
such a hearing is held, notice thereof shall be given in the manner
prescribed by Act 207 of the Public Acts of 1921, as amended. Council
may adopt such amendment, supplement or repeal without further
reference to the Commission unless the recommendation from the
Commission is to be amended, in which case, the same shall be referred
again to the Commission for reconsideration.

(b) Protests. Whenever a written protest against a proposed amendment,
supplement or change is presented, duly signed by the owners of twenty percent or
more of the frontage proposed to be altered, of twenty percent or more of the frontage
immediately in the rear thereof or of twenty percent of the frontage directly opposite
the frontage proposed to be altered, such amendment shall not be passed except by the

favorable vote of three-fourths of Council.

(¢) Fee. Eachrequest or application for amendment to this Zoning Code shall be
accompanied by a fee, as determined by Council, which may be adjusted from time to

time.
(Ord. Unno. Passed 12-14-87.)

1260.07 SEVERABILITY.
Articles, sections, subsections, clauses, provisions and portions of this Zoning Code

are deemed to be severable, and should any section, subsection, clause, provision or
portion of this Zoning Code be declared by a court of competent jurisdiction to be
unconstitutional or invalid, the same shall not affect the validity of this Zoning Code
as a whole or any part thereof other than the part so declared to be unconstitutional

or invalid.
(Ord. Unno. Passed 12-14-87.)

1260.08 EFFECTIVE DATE.

This Zoning Code is hereby declared to have been adopted by Council at a meeting
thereof duly called and held on December 14, 1987. Publication was made as
prescribed by law and this Zoning Code shall be effective on January 31, 1988.

(Ord. Unno. Passed 12-14-87.)
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CONSTRUCTION OF LANGUAGE; DEFINITIONS.

Construction of Language. As used in this Zoning Code:

1260.09
(a)
o))
(2)

(b)

(3)
(4)

()

~(6)

(7N
(8)

9

The particular shall control the general.

In the case of a difference of meaning or implication between the
text of this Zoning Code and any caption or illustration, the text
shall control.

"Shall" is always mandatory and not discretionary; "may" is
permissive and discretionary.

Words used in the present tense shall include the future, words used
in the singular number shall include the plural and the plural the
singular, unless the context clearly indicates the contrary.
"Building" or "structure" includes any part thereof.

The phrase "used for" includes "arranged for," "designed for,"

"intended for,” "maintained for," or "occupied for."

"Person" includes an individual, corporation, partnership and

incorporated association or similar entity.

Unless the context clearly indicates the contrary, where a regulation

involves two or more items, conditions, provisions or events

connected by the conjunction "and,"” ‘"or," or "either..or," the

conjunction shall be interpreted as follows:

A. "And" indicates that all the connected items, conditions,
provisions or events shall apply.

B. "Or" indicates that the connected items, conditions, provisions
or events may apply singly or in any combination.

Terms not herein defined shall have the meaning customarily

assigned to them.

Definitions. As used in this Zoning Code:

ey

2)

(24)

Accessory building. "Accessory building” means a subordinate
building, the use of which is incidental to that of the main building,
and which is located on the same parcel of property as the main
building.

Accessory use. "Accessory use" means a use of land or a portion of
a building customarily incidental and subordinate to the actual
principal use of the land or building and located on the same parcel
of property with such principal use of the land or building.

(Ord. Unno. Passed 12-14-87.)

Adult entertainment business. "Adult entertainment business” means
a business whose principal service or activity is one, or a
combination of more than one, of the following types of businesses:
Adult bookstore, adult motion picture theater, adult mini-motion
picture/video establishment or adult personal service business.

1996 Replacement



1260.09

PLANNING AND ZONING CODE 10

(2B)

(20)

(2D)

3

4)

(%)
(6

Adult foster care home (State licensed). "Adult foster care home"
means a State licensed residential care facility in a private home
which provides supervision or care, or both, to six or fewer persons.
This use shall be considered a residential use of property and a
permitted use in all residential districts.

Adult foster care large group home (State licensed). "Adult foster
care large group home" means a facility with approved capacity to
receive at least thirteen but not more than twenty adults to be
provided supervision, personal care and protection in addition to
room and board, for twenty-four hours a day, five or more days a
week, and for two or more consecutive weeks, for compensation.
Adult foster care small group home (State licensed). "Adult foster
care small group home" means a facility located in a private home
with an approved capacity to receive twelve or fewer adults who
are provided supervision, personal care and protection in addition
to room and board, for twenty-four hours a day, five or more days
a week, and for two or more consecutive weeks, for compensation.
(Ord. Unno. Passed 11-9-94.)

Alterations. "Alterations" means any change, addition or
modification in the construction or type of occupancy, any change
in the structural members of a building, such as the walls,
partitions, columns, beams or girders, any change in the location of
a building or any change which may be referred to herein as altered
or reconstructed.

Apartment. "Apartment’ means a room or suite of rooms in a
multifamily dwelling used as a dwelling for one family which does
its cooking therein.

Apartment house. "Apartment house" means a residential structure
containing three or more attached apartments.

Architectural features. "Architectural features” means features of a
building, including cornices, eaves, gutters, belt courses, sills, lintels,
chimneys and decorative ornaments.

Automobile repair. "Automobile repair” means general repair, engine
rebuilding, rebuilding or reconditioning of motor vehicles, collision
service, such as body, frame or fender straightening and repair,
painting, vehicle rustproofing and any related activity.
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(8)

9)

(10)

(11
(12)

(13)

Automobile service station. "Automobile service station” means a
building or structure designed or used for the retail sale of fuel
(stored only in underground tanks), lubricants, air, water and other
operating commodities for motor vehicles, aircraft or boats. It may
include the customary space and facilities for the installation of such
commodities on or in such vehicles and space for facilities for
temporary storage, minor repair or servicing, but not including
bumping, painting, refinishing, major repairs and overhauling, steam
cleaning, rustproofing (where the primary use of the premises is
such) or high-speed washing thereof or sales of used cars, used
trucks, new trucks, motorcycles or other land vehicle type, or sales
unrelated to service station use.

Automobile wash establishment. "Automobile wash establishment"
means a building or portion thereof, the primary purpose of which
is that of washing motor vehicles.

Basement. "Basement" means that portion of a building wholly or
partly below grade, but so constructed that the vertical distance
from the average grade to the basement floor is greater than the
vertical distance from the average grade to the basement ceiling.
A basement shall not be included as a story for height measurement.
(See the illustration entitled "Basement and Story Definition"
following the text of this chapter.)

Bed and breakfast. See "Tourist home."

Bedroom. "Bedroom" means a room in a dwelling unit for or
intended to be used for sleeping purposes by human beings.

(Ord. Unno. Passed 12-14-87.) ,
Billboard. "Billboard" means an off-premise outdoor advertising sign
not to exceed 200 square feet in area.

(Ord. Unno. Passed 7-10-89.)
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(14) Block. "Block" means a tract of land bounded on all sides by streets, a railroad right of
way, a waterway, unsubdivided acreage or any other barrier to the continuity of
development.

(15) Boarding house. "Boarding house" means a dwelling where lodging or meals and lodging
are provided for compensation to three or more persons by pre-arrangement for definite
periods of not less than one week. A boarding house is to be distinguished from a hotel,
motel, rooming house, tourist home, convalescent or nursing home or a State-licensed or
State-approved residential facility.

(Ord. 2001-02. Passed 2-12-01.)

(16) Buildable area. "Buildable area" means the space of a lot remaining after the minimum
open space requirements of this Zoning Code have been complied with.

(17) Building. "Building" means an independent structure having a roof supported by columns
or walls, intended and/or used for shelter or enclosure of persons or chattels. When any
portion thereof is completely separated from every other part by division walls from the
ground up, and without openings, each portion of such building shall be deemed a separate
building. This includes both temporary and permanent structures, tents, sheds, garages,
stables, greenhouses or other accessory structures.

(18) Buildingsetback line. "Building setback line"” means the line which pertains to and defines
those minimum building setback lines which are established parallel to the front street or
right-of-way line and within which setback area no part of a building shall project or be
located, except as otherwise provided for by this Zoning Code.

(19) Building inspector. "Building Inspector" means the Building Inspector of the Village or
his or her authorized representative.

(20) Building, main or principal. "Main or principal building” means a building in which is
conducted the principal use of the lot upon which it is situated.

(21) Building permit. "Building permit" means the written authority issued by the Building
Inspector permitting the construction, removal, repair, moving, alteration or use of a
building in conformity with this Zoning Code.

(22) Clinic. "Clinic" means a building or group of buildings where human patients are
admitted, but not lodged overnight, for examination and treatment, with services available
from a professional, such as a physician, dentist or the like.

(23) Commercial use. "Commercial use" means the use of property in connection with the
purchase, sale, barter, display or exchange of goods, wares, merchandise or personal
services or the maintenance of offices, or recreation or amusement enterprises or garage
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and basement sales conducted on residential premises for more than six calendar days
during a given one year period.

(24) Commission. "Commission" or "Planning Commission” means the Village Planning
Commission.

(25) A. Condominium, residential. "Residential condominium” means individual ownership

of a dwelling unit in a multifamily development.

B. Condominium., site. "Site condominium " means individual ownership of a buildable
area on which a residential unit will be built.
(Ord. 2001-02. Passed 2-12-01.)

(26) Convalescent or nursing home. "Convalescent or nursing home” means a home for the
care of children, the aged or the infirm, or a place of rest for those suffering bodily
disorders, wherein three or more persons are cared for. Such home shall also conform to
and qualify for licensing under applicable State laws.

(27) Density. "Density" means the number of dwelling units developed on an acre of land,
excluding publically dedicated streets, parks and utility easements, if the easement is not
useable for recreation purposes.

(28) District. "District” means a portion of the Village within which certain uses ofland and/or
buildings are permitted and within which certain regulations and requirements apply under
this Zoning Code.

(29) Drive-in establishment. "Drive-in establishment” means a business establishment, such
as a restaurant, cleaner, bark or theater, so developed that its principal retail or service
character is dependent on providing a driveway approach of parking spaces for motor
vehicles so as to serve patrons remaining in the motor vehicle.

(30) Dwelling, multiple. "Multiple dwelling" means a building used for and as a residence for
three or more families living independently of each other and each having their own
cooking facilities therein, including apartment houses, townhouses and apartment hotels,
but not including mobile home parks.

(31) Dwelling. row, terrace or townhouse. "Row, terrace or townhouse dwelling" means arow
of three or more attached dwelling units, not more than two and one-half stories in height,
in which each dwelling has its own front and rear entrance.

(32) Dwelling. single-family. "Single-family dwelling" means a building containing not more
than one dwelling unit designed for residential use and complying with the following
standards:

A. The minimum square footage requirements of this Zoning Code for the zone in which
it is located are met.
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It has a minimum width across any front, side or rear elevation of
twenty feet and complies in all respects with the Village Building
Code, including the minimum height requirements for habitable
rooms. If a dwelling is required by law to comply with Federal or
State standards or regulations for construction and such standards
or regulations for construction are different from those imposed by
the Village Building Code, then such Federal or State standards or
regulations shall apply.

All exterior walls shall be supported on continuous solid or fully
grouted masonry or concrete footing, wood foundations or approved
structural systems that shall be of sufficient design to accommodate
all loads.

(Ord. 2004-02. Passed 1-12-04.)

If a dwelling is a mobile home it shall be installed with the wheels
removed and no such dwelling shall have any exposed towing
mechanism, under carriage or chassis.

The dwelling is connected to the public sewer and water supply or
to such private facilities as may be approved by the local Health
Department.

The dwelling contains a storage capability area in a basement
located under the dwelling, in an attic area, in closet areas orin a
separate structure of standard construction similar to or of better
quality than the principal dwelling, which storage area shall be
equal to ten percent of the square footage of the dwelling or 100
square feet, whichever is less.

The dwelling is aesthetically compatible in design and appearance
with other residences in the vicinity, with either a roof overhang of
not less than six inches on all sides or alternatively with window
sills and roof drainage systems concentrating roof drainage at
collection points along the sides of the dwelling. The dwelling shall
have not less than two exterior doors with the second one being in
either the rear or side of the dwelling and shall contain permanently
attached steps connected to such exterior door areas or to porches
connected to such door areas where a difference in elevation requires
the same.
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The compatibility of design and appearance shall be determined
in the first instance by the Zoning Inspector upon review of the
plans submitted for a particular dwelling, subject to appeal by an
aggrieved party to the Board of Zoning Appeals within a period of
fifteen days from the receipt of notice of the Zoning Inspector's
decision. Any determination of compatibility shall be based upon
the standards set forth in this definition of "dwelling” as well as
upon the character, design and appearance of one or more
residential dwellings, located outside of mobile home parks, within
2,000 feet of the subject dwelling, where such area is developed with
dwellings to the extent of not less than twenty percent of the lots
situated within such area. Where such area is not so developed,
determination of compatibility shall be based upon the character,
design and appearance of one or more residential dwellings located
outside of mobile home parks throughout the Village. The foregoing
shall not be construed to prohibit innovative design concepts
involving such matters as solar energy, view, unique contour or
relief from the common or standard design of homes.

The dwelling contains no additions or rooms or other areas which
are not constructed with similar quality workmanship as the
original structure, including permanent attachment to the principal
structure and construction of a foundation as required herein.

The dwelling complies with all pertinent building and fire codes. In
the case of a mobile home, all construction and all plumbing,
electrical apparatus and insulation within and connected to such
mobile home shall be of a type and quality conforming to the "Mobile
Home Construction and Safety Standards" as promulgated by the
United States Department of Housing and Urban Development
(being 24 CFR, 3280), as amended. Additionally, all dwellings shall
meet or exceed all applicable roof snow load and strength
requirements.

The foregoing standards shall not apply to a mobile home located in
a mobile home park, except to the extent required by State or
Federal law or otherwise specifically required by Village regulations
pertaining to mobile home parks.

All construction requirs/ herein shall be commenced only after a
building permit has been obtained in accordance with the Village
Building Code.
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H

(33) Dwelling, Two-family. "Two-family dwelling" means a dwelling occupied by two
families, each provided with separate facilities for living accommodations, and is also
known as a duplex dwelling.

(34) Dwelling unit. "Dwelling unit” means a house or building or portion thereof having
cooking facilities, and occupied wholly as the home residence or sleeping place of one
family, either permanently or transiently, but in no case shall a travel trailer coach,
automobile chassis, tent or portable building be considered a dwelling. In case of mixed
occupancy, where a building is occupied in part as a dwelling unit, the part so occupied
shall be deemed to be a dwelling unit for the purpose of this Zoning Code and shall comply
with the provisions thereof relative to dwellings.

(35) Efficiency unit. "Efficiency unit" means a dwelling unit consisting of one room, exclusive
of bathroom, kitchen, hallway, closets or dining alcove directly off the principal room,
providing a total of not less than 360 square feet of floor area.

(36) Erected. "Erected" means built, constructed, reconstructed, moved upon, or any physical
operation on the premises which is required for the building. Excavation, fill, drainage and
the like shall be considered a part of erection.

(37) Essential services. "Essential services" means the erection, construction, alteration or
maintenance and operation by public utilities or Municipal departments or commissions
of underground, surface or overhead gas, electrical, steam or water transmission or
distribution systems, collection, communication, supply or disposal systems, including
mains, drains, sewers, pipes, conduits, wires, cables, fire alarm boxes, traffic signals,
hydrants, towers, poles and other similar equipment and accessories in connection
therewith, as shall be reasonably necessary for the furnishing of adequate service by such
public utilities or Municipal departments or commissions or for the public health or general
welfare, but not including buildings other than such buildings as are primarily enclosures
or shelters of the above essential service equipment.

(38) Family. "Family" means:

A. Oneormore persons related by bonds of marriage, blood or legal adoption occupying
a dwelling unit as a single nonprofit housekeeping unit, plus not more than two
additional persons, such as roomers or boarders; or

B. A collective body of persons living together in one house, under one head, whose
relationship is of a permanent and distinct domestic character based upon birth,
marriage or other domestic bond and cooking as a single housekeeping unit. The
term does not include a federation, group, coterie or organization, nor does it include
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a group of individuals whose association is temporary in character or nature. A body
of persons meeting this definition is also distinguished from a group occupying a
hotel, club, boarding house, fratemity house, sorority house or foster care facility.
(Ord. 2001-02. Passed 2-12-01.)

(39) Eloor area, gross. "Gross floor area" means the sum of the gross horizontal areas of the
several floors of a principal building, plus accessory buildings, measured from the exterior
faces of the exterior walls. Any space devoted to off-street parking or loading, basements,
breezeways, unfinished attics, porches (enclosed or unenclosed) and garages shall not be
included. (See the illustration entitled "Floor Area Terminology” following the text of this
chapter.)

(40) Floor area, useable. "Useable floor area" means that portion of the floor area, measured
from the interior face of the exterior walls, used for or intended to be used for services to
the public or customers, patrons, clients or patients, including areas occupied by fixtures
or equipment used for display or sale of goods or merchandise, utility or mechanical
equipment rooms or sanitary facilities. In the case of a half-story, the useable floor area
shall be considered to be only that portion having a clear height above it of five feet or
more. (See the illustration entitled "Floor Area Terminology" following the text of this
chapter.)

(41) Foster care facility. See "Licensed residential facility."

(42) Garage, community. "Community garage" means a space, structure or series of structures
for storage of motor vehicles, having no public shop or service operated in connection
therewith, for the use of two or more owners or occupants in the vicinity.

(43) Garage, private. "Private garage” means a space or structure suitable for the storage of
motor vehicles, having no public shop or service in connection therewith, for the use solely
of the owner or occupant of the principal building on a lot, or his or her family or domestic
employees and with a capacity of not more than three vehicles.

(44) Garage, public. "Public garage" means a space or structure, other than a private garage,
for the storage, care, repair or refinishing of motor vehicles. However, a structure or room
used solely for the display and sale of vehicles in which they are not operated under their
own power, and in connection with which there is no repair, maintenance or refinishing
service or storage of vehicles other than those displayed, shall not be considered a public
garage for the purpose of this Zoning Code.

(Ord. Unno. Passed 12-14-87.)
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